
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12970 o f  Benjamin F. Ch i ld s ,  pu r suan t  t o  Para- 
g r aph  8207.11 o f  t h e  Zoning Regula t ions ,  f o r  a v a r i a n c e  from 
the s i d e  yard  requ i rements  (Sub-sect ion 3305.1) to  c o n s t r u c t  
a  one s t o r y  a d d i t i o n  t o  a  s i n g l e  f ami ly  dwe l l i ng  i n  a n  R-1-B 
D i s t r i c t  a t  the premises  4922 Brandywine S t r e e t ,  N.W., (Sauare  
1486, Lo t  81). 

JEARING DATE: June 20, 1979 
DECISON DATE: J u l y  11, 1979 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  is l o c a t e d  on the s o u t h  s i d e  o f  
Brandywine S t r e e t ,  N.W. between 4 9 t h  S t r e e t  and Western Avenue, 
The p r o p e r t y  is zoned R-1-B and is known a s  4922 Brandywine 
S t r e e t ,  N.W. 

2. The s u b j e c t  l o t  h a s  a n  a r e a  o f  5477.50 suua re  f e e t .  It 
is  improved w i t h  a  two s t o r y  detached r e s i d e n c e  and a ga rage  
which is on t h e  s o u t h e a s t e r n  p a r t  o f  the l o t .  A p u b l i c  a l l e y  
s i x t e e n  f e e t  wide, b o r d e r s  the p r o p e r t y  t o  the r e a r .  En t rance  
t o  the ga rage  is  v i a  t h e  a l l e y .  

3. The a p p l i c a n t  proposes  to  c o n s t r u c t  a  one s t o r y  a d d i t i o n  
t o  a  s i n g l e  f ami ly  dwel l ing .  The a d d i t i o n  w i l l  be i n  the 
e a s t e r n  s i d e  yard  and w i l l  c o n t a i n  a  powder room. 

4 ,  The Zoning Regu la t i ons  rewire a n  e i g h t  f o o t  s i d e  yard  
i n  an  R-1-B D i s t r i c t .  The a d d i t i o n  which w i l l  be t e n  f e e t  
three inches  by  f i v e  f e e t  w i l l  r educe  t h e  s i d e  yard .  The 
a p p l i c a n t  needs a  va r i ance  o f  f i v e  f e e t  which would ex tend  
t h e  dwe l l i ng  w i t h i n  t h r e e  f e e t  o f  t h e  e x i s t i n g  p r o p e r t y  
l i n e ,  
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5. The l o t  i s  r e c t a n g u l a r  i n  shape,  t o p o g r a p h i c a l l y  f l a t ,  
and is  one o f  a  nunfber o f  s i m i l a r  l o t s  i n  t h e  a r e a .  

6. The  e x i s t i n g  d w e l l i n g  is  a  conforming s t r u c t u r e .  I f  
g r a n t e d ,  the s t r u c t u r e  w i t h  t h e  a d d i t i o n  would n o t  be i n  
conformance w i t h  t h e  Zoning Regula t ions .  

7. The a p p l i c a n t  t e s t i f i e d  t h a t  h e  and his  w i f e  were b o t h  
more t h a n  s e v e n t y  y e a r s  o l d ,  and t h a t  t h e  powder room was to  
s e r v e  t h e i r  convenience .  

8. T h e  a p p l i c a n t  p r e s e n t e d  no t es t imony  o r  ev idence  t h a t  
there was any e x c e p t i o n a l ,  e x t r a o r d i n a r y  or un i aue  c o n d i t i o n  
o f  t h e  p r o p e r t y  i t s e l f  which would a u a l i f y  the p r o p e r t y  f o r  
a  va r i ance .  

9. The  a p p l i c a n t  t e s t i f i e d  t h a t  the a b u t t i n g  p r o p e r t y  owner 
t o  the e a s t  d i d  n o t  oppose the a p p l i c a t i o n .  

10. By l e t t e r  d a t e d  June 18, 1979, Advisory  Neighborhood 
Commission 3E adv i s ed  t h e  Board t h a t  i t  had voted unanimously 
n o t  t o  approve t h e  r eques t ed  va r i ance .  The  ANC d i d  n o t  set  
f o r t h  t h e  b a s i s  f o r  i ts  recommendation o t h e r  t h a n  t h e  f a c t  t h a t  
t h e r e  was no o p p o s i t i o n ,  no r  d i d  the ANC p r e s e n t  any i s s u e s  
o r  concerns  f o r  the Boa rd ' s  c o n s i d e r a t i o n .  

11. There was no o p p o s i t i o n  t o  the a p p l i c a t i o n .  

CONCLUSIONS OF LAW: 

Based on  t h e  F ind ings  o f  F a c t  the Board conc ludes  t h a t  t h e  
a p p l i c a n t  reauests a n  a r e a  va r i ance ,  t h e  g r a n t i n g  o f  which 
remires the showing o f  a  p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  i n  
p r o p e r t y  i t s e l f .  The Board conc ludes  t h a t  no such  d i f f i c u l t y  
e x i s t s  i n  t h e  c a s e ,  and t h a t  t h e  o n l y  r ea son  p r e s e n t e d  b y  t h e  
a p p l i c a n t  is  f o r  h i s o w n p e r s o n a l  convenience.  mile convenience 
is impor tan t  t o  the a p p l i c a n t ,  i t  i s  n o t  a  p rope r  b a s i s  f o r  t h e  
g r a n t i n g  o f  a  v a r i a n c e 9  The Board f u r t h e r  conc ludes  t h a t  t h e r e  
is  no th ing  e x t r a o r d i n a r y ,  e x c e p t i o n a l  or  un ique  t o  q u a l i f y  t h e  
p r o p e r t y  f o r  a  va r i ance .  
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T h e  B o a r d  concludes tha t  t o  g r a n t  the variance w i l l  be of 
s u b s t a n t i a l  d e t r i m e n t  to  the neighborhood. T h e  B o a r d  notes  that  
other properties are i n  c o m p l i a n c e  w i t h  the Z o n i n g  R e g u l a t i o n s  
and tha t  there is  no reason w h y  the subject property should 
not  r e m a i n  i n  c o m p l i a n c e ,  T h e  B o a r d  a l so  concludes that  the 
var iance w i l l  s u b s t a n t i a l l y  i m p a i r  the i n t e n t ,  purpose and 
i n t e g r i t y  of the zoning R e g u l a t i o n s  and m a p .  

~ c c o r d i n g l y ,  i t  is  ORDERED t h a t  the app l i ca t ion  be DENIED. 

VOTE: 4-1 ( W a l t e r  B. L e w i s ,  C h l o e t h i e l  W o o d a r d  S m i t h ,  L e o n a r d  
L .  M c C a n t s  and W i l l i a m  F. M c I n t o s h  t o  deny, C h a r l e s  
R.  N o r r i s o p p o s e d  ) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k e*k 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGUIATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT," 



GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 12970 of Benjamin F,  Ch i ld s ,  pursuant  t o  
Paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  a v a r i a n c e  
from t h e  s i d e  ya rd  requirements  (Sub-sect ion 3305.1) t o  con- 
s t r u c t  a one s t o r y  a d d i t i o n  t o  a s i n g l e  fami ly  dwel l ing i n  
an R - 1 - B  D i s t r i c t  a t  t h e  premises 4922 Brandywine S t r e e t ,  
?. W. , (Square 1486, Lot 81) .  

HEARING TIATE: June 20, 1979 
DECISION DATE: J u l y  1 1 ,  1979 

DISPOSITION: The Board DENIED t h i s  a p p l i c a t i o n  by a v o t e  of 
4-1 (Walter B.  Lewis, Ch loe th i e l  Woodard Smith, Leonard L ,  

McCants and William F. McIntosh t o  deny, Char les  R.  
Nor r i s  opposed). 

FINAL RATE OF ORDER: September 1 0 ,  1979 

ORDER 

The a p p l i c a n t  f i l e d  a Motion f o r  Reconsiderat ion on 
September 14 ,  1979. Sec t ion  5.45 of t h e  Supplemental Rules 
of  P r a c t i c e  and Procedure be fo re  t h e  Roard of  Zoning Adjust -  
ment r e q u i r e s  t h a t  a Motion f o r  Recons idera t ion  must be 
c a r r i e d  by f o u r  a f f i r m a t i v e  v o t e s ,  Upon cons ide ra t ion  of t h e  
Motion f o r  Recons idera t ion ,  a motion by Char les  P. Vor r i s  t o  
r econs ide r  f a i l e d  f o r  l a c k  of a second, On a motion made 
by Walter  B .  Lewis, seconded by Ch loe th i e l  Woodard Smith, t h e  
Roard DENIED t h e  Motion f o r  Reconsiderat ion by a v o t e  of 
5-0 (Walter B.  Lewis, Ch loe th i e l  Woodard Smith, Char les  R., 
No r r i s  and W i l l i a m  F. McIntosh t o  deny, Leonard L. McCants 
t o  deny by proxy) .  

nECISION DATE: October 3 ,  1979 

BY ORDER OF THE P .C.  BOARD OF ZONING A.DJUSTME,MT 

ATTESTED BY: 
STEVEN E .  SHER 
Execut ive  D i rec to r  

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO nECISICN 
OR ORDER OF THE BOARD SHALL TAKE EFFECT TTNTZL TEN DAYS AFTER 
EIAVIPTG BECOME FIWT, PURSUANT TO THE SWPLEVENTAT, RlJLES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT," 


